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              FOR THE EASTERN DISTRICT OF WASHINGTON
______________________________________________________________

                               )
ROGELIO MONTES and MATEO       )
ARTEAGA,                       )
                               )
              Plaintiffs,      )
                               )
          vs.                  )     No. 12-CV-3108 TOR
                               )
CITY OF YAKIMA, MICAH CAWLEY,  )
in his official capacity as    )
Mayor of Yakima, and MAUREEN   )
ADKINSON, SARA BRISTOL, KATHY  )
COFFEY, RICK ENSEY, DAVE ETTL, )
and BILL LOVER, in their       )
official capacity as members   )
of the Yakima City Council,    )
                               )
              Defendants.      )
______________________________________________________________

                DEPOSITION UPON ORAL EXAMINATION

                               OF

                    JOHN RICHARD ALFORD, PH.D.
______________________________________________________________

                            9:00 a.m.
                        February 19, 2014
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                             CCR 2297
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1

2                           [Deposition Exhibits No. 1 - 5 marked.]

3

4 JOHN ALFORD, PH.D.,      having been first duly sworn

5                          by the Court Reporter, appeared

6                          and testified as follows:

7

8                       E X A M I N A T I O N

9 BY MS. KHANNA:

10  Q    Good morning, Dr. Alford.

11  A    Good morning.

12  Q    Could you please state your full name and your address for

13       the reporter.

14  A    Yes.  John Richard Alford, 15907 Erin Creek Court, Houston,

15       Texas.

16  Q    I take it you've been deposed before?

17  A    I have.

18  Q    How many times?

19  A    I don't know.  More than, more than people should be

20       deposed.  More than 30, I would say.

21  Q    When was the last time you were deposed?

22  A    Let's see.  Maybe three or four months ago, I'm thinking.

23       Probably in the fall sometime.

24  Q    So you're familiar with all the ground rules.  I'm just

25       going to let you know that of course if there's any time I
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1       do, just to be more -- just to try to run down exactly where

2       differences in our sort of supplemental analysis are coming

3       from.

4  Q    So you expect to do additional analysis?

5  A    Not -- I'm not thinking -- I'm not saying new -- I'm not --

6       at this stage I wouldn't necessarily do something new

7       unless, you know, elections took place or something.  But I

8       do typically, once it's -- it's never -- it's not -- I don't

9       actually communicate directly with Dr. Engstrom.  It would

10       be great if I could.

11            So truly at the deposition stage, where I can get a

12       sense of what might underlie, I always like to try to

13       resolve those differences before you go into court because I

14       don't think it serves anybody to have confusion about what

15       the empirical differences are.  So that's the kind thing

16       that I would intend to follow up on and see if I can figure

17       out just what piece -- 'cause his deposition eliminates some

18       of the possibilities.  I didn't know for sure if his

19       analysis used -- so you can run EI, kind of a candidate

20       against the field and then do that as three or four separate

21       runs; or you can do that as a run with everybody in at once.

22       And those produce often very different results.  So I have a

23       better idea now of what is not likely to be the cause of the

24       difference.  So I'm going to try to track that down.

25  Q    And the differences that you're referring to are the

DECLARATION OF A. KHANNA IN SUPPORT OF  
PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT –  69

Case 2:12-cv-03108-TOR    Document 66-1    Filed 07/01/14



Deposition of John Alford, 2/19/2014

206682-9339 * www.vanpeltdep.com * 1-888-4WA-depo
Van Pelt, Corbett, Bellows

Page 23

1       differences in the supplemental reports; is that right?

2  A    Yes.  I don't -- there was nothing in the initial reports

3       that -- where there were numbers that I thought were any

4       different than what you would normally see in the variation

5       from one EI to another.  I actually -- I hadn't really

6       focused that much on the size of the differences in the, in

7       the supplemental reports.  And he mentioned that he still

8       was -- you know, thought that those were larger than you'd

9       expect.

10            And so -- but looking back at standard errors, they

11       certainly are further out than -- I mean there are unstable

12       estimates.  But they are further out than we saw in the

13       earlier analysis.  I just would like to have a better feel

14       for where that comes from.  I still don't think they're

15       substantively different.

16            I think in the -- I think we both have a preference for

17       talking about what the whole analysis shows us rather than a

18       particular individual piece.  If I took his results and

19       substituted them for mine, it wouldn't change my substantive

20       conclusion.  But I still, I would be more comfortable if I

21       had a better idea of where those variations are coming from.

22  Q    Did you expect to write another report in this case?

23  A    Unless I'm -- if I was asked to write another report, I

24       certainly would.  But I haven't been asked to.

25  Q    All right.  What did you do to prepare for today's
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1       general election.

2  Q    How many seats are on the city council?

3  A    I think there are seven.

4  Q    Would you characterize the system as a numbered post or a

5       number place system?

6  A    Yes.

7  Q    What does that -- what do those terms mean?  Well, actually,

8       let me back up.

9            Are those terms synonymous, "numbered post" and a

10       "numbered place system"?

11  A    In my mind, they are, yes.

12  Q    What does it mean?

13  A    It's -- this is a variation from -- so what you might think

14       of as kind of a wide-open at large in which people are not

15       actually competing for individual posts but are simply

16       competing for a seat --

17            So, for example, if you put all seven seats up in a

18       single election, everyone who was a candidate for the

19       council would just be listed on the ballot.  People would be

20       given some number of votes, possibly seven, possibly less.

21       And then you would just simply total up the votes.  And you

22       would go down the list until you had the top seven

23       candidates.  And that would be the election.

24            This is called a semi-proportional system because it

25       produces something that's not quite proportional
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1       representation but is close to it.  If you limit -- what's

2       called the limited-vote system, is that same system without

3       the full seven votes.  So in a limited vote system, you can,

4       by vary what the limit is you can varying how

5       semi-proportional the system is.

6            So that's -- that is in contrast to a numbered post

7       system in which you, whether separated by staggered terms or

8       by simply place on the ballot, you essentially hold

9       elections that are independent, freestanding elections for

10       each of the numbered posts or places on the city council.

11       So there, each is a standard-alone election rather than

12       pulling the vote together.

13  Q    Do city council elections in Yakima entail a residency

14       requirement?

15  A    I know that there are both.  So in that primary phase, there

16       are, there are districts, geographical districts.  Then

17       there are posts that are truly at large.  But I'm not

18       actually aware of whether that -- whether there's a

19       residential -- there's often not.  In some places there are;

20       in some places there aren't -- residential requirements when

21       you have geographical nomination processes.  So I'm not

22       actually -- at the moment I don't recall.  I'm sure I knew

23       at some time.  But I don't recall whether there is in this

24       case or not.

25  Q    But there are districts as far as you know?
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1       have -- right?  It's putatively accurate.  By legal

2       assertion it's accurate.  This number isn't by legal

3       assertion accurate.  So we're left with a number we know has

4       a lot of error in it.  And the test that would let us set

5       that aside as essentially not -- as a given, it would have

6       to be true if we had the vote district we don't have.  So

7       that leaves open the possibility that it is not actually a

8       CVAP majority.

9  Q    You mentioned just now, without a CVAP majority, you

10       couldn't have a registered voter majority; is that right?

11  A    Yes.

12  Q    If there is a district drawn with a registered voter

13       majority, would you think that therefore there's a CVAP

14       majority?

15  A    It's -- again it is possible that you could, in some

16       convoluted district sense, you could get away with that.

17       But I think in general, if you have a registered vote

18       majority, that you should -- I would think -- I'll say this:

19       I think a registered vote majority is probably a better

20       indicator of having a majority district than is the CVAP

21       number.  And I understand that the court has not delineated

22       that as a bright-line test.  And I have certainly -- I can't

23       remember if it's in this case.

24            But you certainly do see cases where, when you move to

25       drawing the district on the registered vote, the CVAP drops.
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1       So that the districts that have the highest registered vote

2       are not the districts that have the highest CVAP, which

3       tells you that there is not -- it is not as a matter of fact

4       that, if you have that voter majority, you're going to have

5       a CVAP majority.  Otherwise the CVAP numbers would rise as

6       we drew increasing -- it is, I'd say, more often than not

7       the case that, if you first draw a district on CVAP majority

8       and then draw a district on registered vote majority, at

9       least as often as not the CVAP number will move down rather

10       than up.  And that's counter intuitive.

11            So the reason I don't just focus on that registered

12       vote but go through to an actual district that would elect,

13       is, at that point you've run straight through to the end of

14       what totality of circumstances is about.  And at that point

15       it doesn't matter what.  There's -- again, affirming a CVAP

16       majority is a threshold matter.  And that's not what I'm --

17       I'm not talking about the threshold matter.  I'm talking

18       about where does it get us when the judge has to actually

19       decide what to do here.

20  Q    So I'm talking about just Gingles 1 as a threshold matter

21       for right now.

22  A    All right.

23  Q    Is it your understanding that a Gingles 1 determination is

24       contingent in any way upon voter turnout, just the Gingles 1

25       determination?
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1       you've reported the same, substantive information.  So yeah,

2       you can leave them out.  They're -- I think they back up

3       other information.  But yeah, you could leave them out for

4       efficiency reasons.  You can leave them out because you

5       think you've already said that in another way.

6            We've certainly done it here.  I'm perfectly happy to

7       drop them completely.  You can't mistake the scatter plots

8       as anything other than they are.  We've got confidence

9       intervals that tell us basically the same thing:  They're

10       very wide.  Every time the R-squared is low, the confidence

11       interval is very big.  Every time the R-squared is tight,

12       the confidence intervals are tighter.  I'm --

13            There could be lots of reason for not reporting the

14       R-squared.

15  Q    Let's talk a little bit about ecological inference or EI.

16       Would you agree that EI is an improvement on standard

17       ecological regression?

18  A    It improves on standard ecological regression in two

19       instances:  It improves in the instance that you have bounds

20       information that is discarded in ER and that is sufficiently

21       determinative that it helps shapes your estimation.  It

22       improves in that -- because it's agnostic about functional

23       form, you don't have the -- without looking at scatter

24       plots, you could, in theory, mistakenly underestimate a

25       relationship or overestimate a relationship so -- because
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1       you're using the wrong functional form.

2            So functional form is a standard assumption.  And in

3       the fact it's agnostic, this makes it's a -- it's a newer

4       technology.  It's developed to address shortcomings,

5       potential shortcomings in ER.  So I've got -- I have no

6       problem with it.  I have only -- if someone just showed me

7       two numbers, one from ER and one from EI and I had --

8       couldn't look at the underlying data but just had to pick a

9       number, I would pick the EI.

10  Q    So you would agree that EI does a better job of estimating

11       particular properties that we're interested in in a racially

12       polarization voting analysis?

13  A    It potentially does better a job.  In fact, as we can see

14       here, it doesn't actually -- for the most part, it doesn't

15       actually do a better job in the sense that it would have to

16       produce estimates that were different from ER to do a better

17       job.  So we're -- despite its being used now for a

18       considerable part of time, a certain amount of time in the

19       social sciences, there remain only a few, rather unusual

20       examples in which you can clearly demonstrate that EI is

21       doing a better job.  I don't recall, in a voting rights

22       case, an example where the EI estimates give you a different

23       substantive conclusion than the ER.  But certainly there,

24       the potential is there.

25  Q    So in your initial report you decided to employ EI and
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1       homogeneous precinct analysis and ER.  And you also reported

2       the R-squared and the scatter plots; is that right?

3  A    Yes.

4  Q    Why did you employ all of these methods?

5  A    Just so everything is out there and then we can -- I think

6       it's nice to know that they don't tell you anything

7       different.  Then you don't have to -- again we don't have

8       to -- we don't spend an inordinate amount of time trying to

9       make EI, for example, intuitive because, take your pick.

10       You won't be wrong.  It's all there.

11  Q    Have there been other cases in which you have provided

12       analyses using all three methods along with reporting the

13       R-squared and scatter plots?

14  A    I certainly -- some combination of those, I don't really

15       know whether all of them in a single case.  My reports

16       are -- you know, if the other side is providing things and,

17       you know, I run them and they work, I don't necessarily

18       produce everything.  So I don't know whether some

19       combination of those.  I usually try to put in scatter plots

20       if there aren't so many data points that they don't make

21       sense, which happens with scatter plots.

22            I usually report -- when I report ER results, it's

23       usually the full, the full panel.  So I think I would

24       normally have some -- either the R-squared or confidence

25       intervals in there.
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1  Q    Do you think it was necessary to use all of these methods in

2       your initial report?

3  A    No, I don't think it's necessary.  I think it can be useful.

4       And it would be necessary if they produced very different

5       results and we need to understand why.  It's not

6       necessary -- you know, not just not necessary in the sense

7       that you could black out any single panel in these results

8       and I would have the same substantive conclusion.  But you

9       could black all of this out, and I could testify just from

10       Professor Engstrom's tables and I would still have the same

11       substantive conclusion.  I think it's not -- there certainly

12       are cases where this could be important.  But this is not

13       one of those cases.

14  Q    You've encountered Dr. Engstrom's work before; is that

15       right?

16  A    Many times.

17  Q    You've both been testifying experts on opposite sides; is

18       that right?

19  A    Yes, we have.

20  Q    You've reviewed his expert analysis based on EI prior to

21       this case; is that right?

22  A    Yes, I have.

23  Q    Do you recall testifying in the Davis v. Perry case that

24       "Dr. Engstrom's analysis uses the best combination of modern

25       statistical techniques and quality data"?  Does that sound
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1       familiar?

2  A    It sounds very familiar because I can tell you I've heard it

3       more than once since I said it under oath in court.  I'm not

4       sure why it keeps coming up.  But I suspect the reason may

5       be in this room.  Yes, I said that.  And with regard to his

6       current estimations, I continue to stand by that.  He

7       does -- he is one the experts I prefer to have on the other

8       side because he does a very good job.  I would prefer to

9       have the dispute be about how we understand what this means

10       in the context of a case and not a kind of false dispute

11       about what the appropriate data set is or whatever.  So he

12       makes my job easier by doing his job well.

13  Q    When you made that comment in the case, Dr. Engstrom in that

14       case had used exclusively EI; is that right?

15  A    That's correct.  Actually, is that correct?  I'm really not

16       the best person to answer that question.  I just hesitate

17       'cause I know in the past he has used both ER and EI.  And I

18       don't really know where the Texas -- the Texas case may have

19       fallen at the beginning of sort of his exclusive use of EI.

20       And maybe I'm just thinking about one of those earlier cases

21       where he reported both.

22            But in either case, I certainly stand by what I said

23       about both about the quality of the data as he tends to try

24       to find the data that's the best connected to voting

25       behavior as opposed to some experts, I was very surprised
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1       a distinct difference between these terms?

2  A    We're talking about the same number.  There are no -- there

3       is no bright-line test here.  So I just think it's -- it's

4       certainly notable.  There are certainly lots of cases where

5       we don't see crossover at these levels.  But I don't know

6       exactly how, in terms of just sort of an adjective sense,

7       what's appropriate level other than just noting, I think,

8       that it is what it is.  It is -- at zero, you have complete

9       polarization.  At 50 percent, you have no -- complete lack

10       of polarization, lack of cohesion.  So this is, you know,

11       somewhere in that mix.  It's closer to 50 than zero.

12  Q    But there's no cutoff points between a moderate crossover

13       vote and a substantial crossover vote or any kind of

14       categories like that?

15  A    Not -- I mean I think all those could be applied to votes at

16       that level, depending on whether you're going to think --

17       say, if you're coming from one side, it might look one way.

18       And coming up from zero, it might look the other.  It's in

19       the middle of somewhere between no polarization and

20       polarization.  And I think that's -- again I think usually

21       we look at that in the broader context.  So I don't think

22       the adjectives matter a whole lot.

23  Q    You further note on page 7 that "The measure of Hispanic

24       cohesion in the seven election contests in your initial

25       report are substantively very similar to Dr. Engstrom's
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1       estimates for Hispanic cohesion;" is that right?

2  A    That's correct.

3  Q    And you note that the average estimate of Hispanic support

4       for the Hispanic candidates or for Proposition 1 ranges from

5       70.9 percent to 75 percent depending on which method you

6       use; is that right?

7  A    That's correct.

8  Q    And how would you characterize this level of cohesion?

9  A    Moderate.  I don't know how -- again, it's less than

10       100 percent and more than the, you know, 50-50 split.  So

11       there's -- as for Anglos, there's crossover here.  So we're

12       seeing slightly more Anglo crossover than Hispanic

13       crossover.  But we're not in different ranges.  These are

14       two groups, both of which can be characterized as having

15       whatever all those words were -- modest, moderate,

16       substantial -- crossover.  So I think they're in similar

17       ranges and probably could be characterized about the same

18       way.

19  Q    If you turn to page 10 of the same document, I'm looking at

20       your Table 1.

21  A    Yes.

22  Q    Would you agree that in each of the seven elections analyzed

23       here the estimate of the Latino vote for the Latino

24       candidate is above a majority?

25  A    Let's see.  Yes, the point estimate is above majority in
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1       every case.

2  Q    No matter what method is used?

3  A    Yes.  No matter what method is used.

4  Q    And three of these elections were decisive elections in the

5       City of Yakima; is that right?

6  A    By "decisive" you mean the generals as opposed to the

7       primaries, yes.

8  Q    Well, I'm specifically referring to the Place 5 general, the

9       Place 7 general, and Proposition 1, which was a primary but

10       wasn't that decisive for that proposition; is that right?

11  A    Yes.

12  Q    Would you agree that in each of these decisive elections,

13       the estimate of the Latino vote for the Latino candidates

14       exceeds 80 percent?

15  A    In each of these three elections, the estimate does exceed

16       80 percent regardless of method, I believe.  Yes.

17  Q    And among the seven elections analyzed here, not a single

18       estimate of the non-Latino crossover vote exceeds 50

19       percent; is that right?

20  A    That's correct.

21  Q    And using the EI method, none of the confidence intervals

22       around the non-Latino crossover vote exceeds 50 percent; is

23       that correct?

24  A    Could you -- I'm sorry.  Could you repeat that one.  Did we

25       switch back to the -- are we still on the -- are we still on
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1       the Anglo crossover?  Or are we back to the . . .

2  Q    I'm still talking about the Anglo -- or the non-Latino

3       crossover vote.  Using the EI method, none of the confidence

4       intervals around the non-Latino crossover vote exceeds

5       50 percent; is that right?

6  A    Where do we have the confidence intervals?

7  Q    I think the -- yeah.  I don't believe the confidence

8       intervals are reported in Table 1 but rather in the back of

9       the documents for your analysis.  But actually, if I could

10       turn you to Dr. Engstrom's table in his initial report . . .

11  A    That's on page?

12  Q    It's on page 15.

13  A    That looks to be correct, yes.

14  Q    Would you agree that Ms. Rodriguez was the Latino candidate

15       of choice?

16  A    That's more clearly in the general than in the primary.  In

17       terms of these estimates, yes, you're looking there for

18       majority support.  And that's what we see here.  So I would

19       say this analysis suggests that Ms. Rodriguez is the Latino

20       candidate of choice.

21  Q    And a majority of non-Latino voters voted against her; is

22       that right?

23  A    That's correct.

24  Q    And she was defeated?

25  A    Yes.
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1  Q    Would you agree that Mr. Soria was the Latino candidate of

2       choice?

3  A    Again more clearly in the general but yes.  The Latino

4       candidate of choice would be where I would -- what I would

5       say based on that analysis.

6  Q    And the majority of non-Latino voters voted against him?

7  A    Yes.

8  Q    And he was defeated; right?

9  A    Yes.

10  Q    You said in both those instances, you said "more clearly in

11       the general."  Are both of these candidates, were they the

12       Latino candidate of choice in the primary as well?

13  A    Based on these estimates, they are.  And again, the

14       estimates don't tell us for sure that they were the

15       candidate of choice.  This -- we don't have anything that

16       tells us that for sure because we don't have any homogeneous

17       precinct analysis.

18            So we can say something for sure about the Anglo

19       candidate of choice but not, particularly in those -- in

20       the -- where that is closer to 50 percent in the primaries.

21       We can say what our best estimate is.  But we can't say with

22       certainty.  But based on these estimates, the estimates show

23       that the candidate of choice is -- in 2009 is Rodriguez and

24       in two thousand -- I'm sorry.  In Place 5, Rodriguez, in

25       Place 7, Soria.
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1  Q    In both the primary and general elections?

2  A    Yes.

3  Q    In the District 2, 2011, primary, Mr. Montes was the Latino

4       candidate of choice, was he not?

5  A    Yes.

6  Q    And a majority of non-Hispanic voters voted against him?

7  A    Yes.

8  Q    In fact, an overwhelming majority?

9  A    Yes.

10  Q    And he was defeated?

11  A    And he was defeated.  I would just say, again, if you look

12       at the confidence intervals, I'd say the confidence interval

13       around Montes is between -- we're confident Montes got

14       something between 17 and 83 percent of the vote.  So whereas

15       before we talked about -- we talked about the confidence

16       intervals when they didn't cross the line.  Now we're not

17       talking about them because they all cross the line.

18            So here there's -- we are in -- those primary contests

19       where we are talking about the point estimate, they're

20       accompanied by extremely large confidence intervals that

21       include not just a few places but large swaths of territory

22       in which they are not the candidate of choice.  So that's --

23       I mean that's an appropriate caution.  We really --

24            And again, if you look at the confidence intervals, you

25       can see that, for example, Rodriguez, in the primary, the
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1       confidence intervals are 18 to 82.  In the general it's 72

2       to 99.  So there are -- we're not 95 percent confident that

3       we're above 50 percent.  That's candidate of choice.  That's

4       not true in the primary.  We're just not that confident.

5       So . . .

6  Q    But would you agree that your best estimates, based on your

7       analysis and Dr. Engstrom's analysis, is that Mr. Montes was

8       the Latino candidate of choice?

9  A    But it's all our best estimate.  Our point estimate would

10       put him as candidate of choice.  I would say that in the

11       case of both Ms. Rodriguez, Soria, and Montes, our best

12       estimate is not a good estimate at all.  This is important.

13       It is the best estimate, but it is not a good estimate.  And

14       it's not something we are confident of.

15  Q    In the vote on Proposition 1, would you agree that Latinos

16       were cohesively in favor of this proposition?

17  A    Yes.

18  Q    And a majority of non-Latinos voted against the proposition?

19  A    Yes.

20  Q    And the proposition was defeated?

21  A    Yes.

22  Q    Are you familiar with what Proposition 1 was about?

23  A    I don't recall the exact text of Proposition 1.  My

24       recollection is it was about moving away from the at-large

25       election system.
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1  Q    And you would agree that cohesiveness is measured not only

2       with respect to electing certain candidates but also

3       supporting certain referenda or issues?

4  A    Yes.  Political cohesion can apply both to candidates and to

5       issues.

6  Q    In the Supreme Court election in 2012, would you agree that

7       Justice Gonzalez was the Latino candidate of choice within

8       the city of Yakima?

9  A    Again, the point estimate suggests that.  But the confidence

10       interval does cross 50 percent.

11  Q    But the best estimate that you have, based on your analysis,

12       is that Justice Gonzalez was the Latino candidate of choice

13       in the city of Yakima?

14  A    Right.  So it's the best estimate but, again, not as good an

15       estimate as we would like.  If you're going to apply a

16       social science standard, in a social science standard where

17       we reject the null hypothesis that Judge Gonzalez -- or that

18       Mr. Gonzalez was not the candidate of choice, we wouldn't

19       reject that null hypothesis.  But if you wanted to look at

20       that from the other direction, what's our best estimate, our

21       best estimate is that in the mid 60 percent range would be

22       the candidate of choice.

23  Q    And a majority of non-Latinos in Yakima voted against him;

24       is that right?

25  A    Yes.
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1  Q    Even though Justice Gonzalez won statewide, he received a

2       minority of the votes cast in the city of Yakima; is that

3       right?

4  A    That's my recollection, yes.

5  Q    If you turn back to page 8 of your initial report . . .

6  A    [Complies.]

7  Q    You mentioned in the first full paragraph that, "In general

8       terms the results in Table 1 suggest a mixed pattern."  Do

9       you see that?

10  A    Yes.

11  Q    Then the paragraph following that sentence proceeds to talk

12       about the R-squared figure; is that right?

13  A    Yes.

14  Q    So you're basing your conclusion that there is a mixed

15       pattern on the R-squared figures?

16  A    I'm illustrating it with R-squared figures.  But I think

17       it's -- the mixed pattern is more than the R-squared.  The

18       mixed pattern is illustrated by the actual -- the

19       coefficients in the table.  It's illustrated by the scatter

20       plots.  It is a mixed pattern.  That's -- we just talked

21       about the pattern.  It was mixed.

22            So I mean R squareds illustrate that.  But you could

23       illustrate it exactly the same way with the discussion we

24       just had about both the level of the point estimates and the

25       confidence intervals.  It's mixed.  It looks different in
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1       levels of cohesion among Hispanics and the low level of

2       participation among registered Hispanic voters."  Do you see

3       that?

4  A    Yes.

5  Q    Now, you and Dr. Engstrom, again, agree on the actual

6       estimates of Latinos voting for a Latino candidate or

7       Proposition 1; is that right?

8  A    That's correct.

9  Q    So there's no substantial difference between your two

10       estimates?

11  A    That's correct.

12  Q    So where you disagree is on the legal significance of those

13       estimates; is that right?

14  A    It may be broader.  I'm not sure.  I think we may disagree

15       about sort of what the underlying behavior indicates.  I may

16       be -- I think Dr. Engstrom is more persuaded by the general

17       fact that these estimates for Hispanic voting are all about

18       50 percent.  So they all indicate the same candidate of

19       choice.  He's less, I think, less disturbed by very large

20       confidence intervals than I am.  So I think we may both

21       disagree about what it really means on the ground.  And then

22       certainly we disagree about its legal significance.

23  Q    But the differences in your conclusions don't depend on any

24       differences in your analysis; is that right?

25  A    That's correct 'cause we both have similar points and we
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1       also both had -- it would be different if I felt this way

2       because I had big confidence intervals and he didn't feel

3       this way because he had really narrow confidence intervals.

4       That would be an analytical difference.

5            But that's not -- here we are -- again I would write

6       this conclusion if I had only seen his analysis.  I think he

7       would write his conclusion if he'd only seen my analysis.

8       And that to me is the real test, that we're talking about

9       how to interpret this and not about the mechanics of how to

10       produce it.

11  Q    So in that sentence that I just read at page 17, what do you

12       mean by "not consistently cohesive"?

13  A    I think -- so there are elections in there where you see a

14       pattern that looks like cohesive voting.  Then you see the

15       estimates you point out for the proposition, that Hispanics

16       seem to be politically united on that proposition, at least

17       with regard to cohesion.  So you see indications that

18       cohesion is there.

19            And I think that's difficult to square with, you know,

20       with a contemporaneous election in which, you know, 47 --

21       our estimate is 47 percent of Hispanics are voting for

22       non-Hispanic candidates.  I think that's -- in one of those

23       cases there, the prompt is explicitly racial.  In the other

24       the prompt is a policy choice that may have implications for

25       the ethnic representation.
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1       circumstances?

2  A    It incorporates some of the logic of the totality of

3       circumstances in a way that 2 or 3 are applied and then --

4       and in combination with the fact that there is no

5       bright-line test, I think that makes them, as a matter of

6       application, substantially different than the Gingles 1

7       threshold test.

8  Q    Back to page 17 of your initial report, you also state your

9       conclusion about whether Gingles 3 has been satisfied; is

10       that right?

11  A    Yes.

12  Q    And you say:  "Anglo crossover in support of Hispanic

13       candidates in the low 30 to low 40 percent range is

14       substantial, much less variable, and is not consistent with

15       polarized Anglo block voting."

16  A    Yes.

17  Q    And again you and Dr. Engstrom agree on the actual numbers

18       of non-Hispanic crossover vote; is that right?  The actual

19       estimates?

20  A    Yes.

21  Q    There's no substantial difference between your estimates?

22  A    No.

23  Q    Where you disagree is on the significance or the

24       interpretation of those estimates?

25  A    Yes.  And here we also disagree on the numbers less than we
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1       disagree on Hispanic cohesion because there isn't anything

2       to disagree -- there isn't anything to alter what weight we

3       might give to confidence intervals because the confidence

4       intervals are narrow.  So it really doesn't -- you know, he

5       could give them no credence at all and I could bet my life

6       on 'em and we'd still end up in the same position.  So

7       there's just less there to be --

8            We also have a method of bounds analysis here that just

9       simply -- right?  We know some things.  We know some factual

10       things about Anglo crossover voting.  We're not guessing

11       that 30 or 40 percent of Anglos cross over.  We know.  We

12       know for a fact that something more than third of Anglos are

13       routinely, in every election, crossing over and supporting

14       Hispanic candidates.  That's the only thing we know with any

15       certainty in this polarization analysis.

16            That's isn't a method -- that isn't about analysis.

17       That is factually has to be true.  And so that's an

18       important fact.  It's not something where we're estimating.

19       It's something we're calculating on the basis of actual vote

20       returns.

21            So I think it's both that that level is high.  And it

22       is that it is pretty much, pretty much unresponsive to these

23       different election conditions that are causing substantial

24       variability in how -- in our estimates of how Hispanics cast

25       votes.  Here there's very little variability.  And that
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1       suggests that a substantial proportion of the electorate in

2       Yakima routinely casts votes for Hispanic candidates.

3  Q    So I believe you just said that, in every election, the

4       range is in the low 30 to low 40 percent.  But in fact, in

5       one of the elections analyzed, the non-Hispanic crossover

6       vote was around 13 percent; isn't that right?

7  A    So we have 13 percent crossover for an Hispanic candidate?

8       I don't recall that.  So Montes in the primary?

9  Q    So is that right, that in one of the elections, the

10       non-Hispanic crossover vote was at 13 percent?

11  A    That's correct.

12  Q    Not in the low 30 to 40 percent range that you mentioned?

13  A    Correct.

14  Q    Are you aware of any bright-line rule regarding the level of

15       non-Hispanic crossover voting that is sufficient to satisfy

16       Gingles 3?

17  A    Again, if the majority of Anglos always casts their vote for

18       the Hispanic candidate -- I'm sorry.  That's not true.  I

19       would hope that if the result always showed exactly a 50-50

20       distribution, that somebody wold recognize that was a lack

21       of cohesion.  But I'm not -- I don't think anybody's ever

22       enunciated that.  And I'm not aware that there is any other

23       bright-line test.

24  Q    Are you aware of any cases in which the level of the

25       non-Hispanic crossover vote was in the low 30 to low 40
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1  A    [Complies.]  All right.

2  Q    And the first heading in Exhibit 5, your supplemental

3       report, is "The Yakima School Board 2013 General Election;"

4       is that right?

5  A    That's correct.

6  Q    In fact here you did perform a racially polarized voting

7       analysis of this particular school board election; is that

8       right?

9  A    That's correct.

10  Q    Who was the Latino candidate of choice in that election

11       according to your analysis?

12  A    It looks like the candidate of choice is Villanueva or

13       Villanueva.  I'm not sure how that's pronounced.

14  Q    You report that she received over 70.1 percent of Latino

15       votes; is that right?

16  A    I think it's exactly 70.1 percent.

17  Q    And you characterize this -- on page 1 of your report, you

18       characterize this as "real if modest Hispanic cohesion."  Do

19       you see that?

20  A    Yes.

21  Q    What percentage of Latino voters has to vote for the Latino

22       candidate for you to consider it real Hispanic cohesion?

23  A    I think what we're looking at here is the -- what I'm

24       referencing by "real" is the fact that the confidence

25       interval is relatively narrow.  This is by far the narrowest
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1       confidence interval we've seen for the support for a

2       Hispanic candidate.

3  Q    How did you make that determination to characterize this as

4       a "modest Hispanic cohesion"?

5  A    It's, it's below 90 percent.  So, you know, we're sort of

6       back in that same category again:  Something more than a

7       quarter, maybe closer to a third, of voters are crossing

8       over.  I think sort of what's -- that's kind of what I would

9       characterize as "moderate," something along those lines in

10       terms of cohesion.

11  Q    So you just said "moderate."  And your report says "modest."

12       Is there a difference between "modest" and "moderate"

13       cohesion?

14  A    I don't think so.

15  Q    Ms. Villanueva received just over 35 percent of non-Latino

16       votes; is that right?

17  A    That's correct.

18  Q    And she was defeated?

19  A    Yes, I believe so.

20  Q    You note on page 1 that "The pattern of support for

21       Villanueva is also scattered with the Hispanic proportion of

22       the actual voters being well below 10 percent in three of

23       the four precincts that Villanueva carried."

24  A    Yes.

25  Q    By this you mean that the Latino turnout was not very high
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1       if nominated, I will not run; if elected, I will not serve

2       is actually a call to action.  So I just don't know enough

3       about it.

4            It's -- it doesn't strike me as particularly, if I was

5       running a campaign and I heard this as a rumor, I don't

6       think I'd be a particularly happy person.  But I just, I

7       just don't know enough to say for sure.  And with regard to

8       my impression on totality of circumstances, it's -- in my

9       view, I'm really talking about totality of the circumstances

10       as they apply to, you know, to polarization and cohesion and

11       the viability of a remedy district.

12            I mean there's other -- the senate factor stuff, I'm

13       not doing.  So if it has to do with that, I really don't

14       know how that might apply under those circumstances.

15  Q    On page 3 of your supplemental report, you state that the

16       result from your "EI analysis for the 2013 city council

17       primaries are substantively very similar to those reported

18       by Dr. Engstrom;" is that right?

19  A    Yes.

20  Q    What is the basis for that conclusion?

21  A    We -- there's certainly more variation here than we saw

22       before.  And I guess, you know, absent a sort of chance to

23       dig through that, there are sort of different ways you could

24       characterize that.  And so I thought really hard about, you

25       know, if I was just looking at this, what would I -- you
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1       know, what would I really see here?

2            So I see Reynaga is above 50 percent.  So if we accept

3       the point estimate, he's candidate of choice.  The

4       confidence interval is -- includes things outside the

5       choice.  So this is not unlike something that we --

6       something that we saw before in regard to that election.

7            Jevons, I have as a not the candidate of choice.  He's

8       not getting a majority vote.  And professor Engstrom has

9       Jevons not getting the majority vote.  We obviously will

10       differ about the support for Folsom-Hill.  But again, these

11       are all three-way contests; and they're all somewhat

12       unstable.  And I just -- I ask myself whether this was

13       substantively different.  And I'd still think, in those

14       basic parameters, it's not more or less unstable than what

15       we saw in elections before.

16            They -- I think there is more -- I'm fairly confident

17       that our differences here reflect more than just the normal

18       difference in EI estimation.  But three-way EI estimation is

19       much more sensitive to -- this is -- you're operating in

20       additional dimensions.  And the likelihood of finding a

21       local minima is much higher in multiple dimensions.  So it

22       doesn't -- it wouldn't surprise me that the results would be

23       more -- slightly more different across our two analyses.

24            I'm not confident yet that there isn't a sort of

25       functional explanation for this.  That's why I would like to
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1       go back and see if we figure it out.  But even if we can't

2       figure that out, I still don't think they're -- that they're

3       substantively different.  And I just don't want to suggest

4       that there's something there that really undermines where we

5       are already with this, which I think is where we want to be.

6            Because these are not -- neither of these patterns is

7       particularly unexpected, I -- I mean the other thing I say I

8       always look at these things.  And I guess I probably should

9       apologize for this.  I probably shouldn't do this.  But, you

10       know, Jevons is much closer to being the candidate of choice

11       in my analysis than in Dr. Engstrom's analysis.

12            So I guess, if it was the other way around, if he had

13       an Hispanic candidate close to being the candidate of choice

14       and I had it way down in third place or something, then

15       that's why it looks like maybe we're kind of going in

16       opposite directions there.  So I think it's -- again, I

17       don't think he would come to a different conclusion based on

18       these had he gotten these numbers and I had gotten his

19       numbers.  I think we'd both still be where we are and

20       rightly so.

21  Q    So based on your conclusion that the results from your and

22       Dr. Engstrom's EI analysis are substantively very similar,

23       would you be amenable to testify based on Dr. Engstrom's

24       results?

25  A    Sure.
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1            But I'm also going to check and find out who's right.

2       I'll say, again, there -- it's very possible that we

3       don't -- that no one's right here.  These are precisely the

4       kinds of areas where -- I mean you're doing maximum

5       likelihood estimates.  It's not unusual for people to run a

6       simulation a million times.  These are -- these can get in a

7       local minima and be very difficult to dislodge without

8       substantially expanding the range of possible starting

9       points.

10            And so it's not at all uncommon in the literature to

11       see these tested very hard by lots of repetition.  And so I

12       think probably one of the first things I would do is

13       basically take this and run it 100,000 times and find out

14       what the -- 'cause just I'm not sure exactly what the real

15       variation.  It's much larger here than it would be for the

16       others; right?  So if we run this -- if we run this 50 times

17       with 100 cases, we're going to get much bigger variation

18       than we would for the other kinds of estimates.

19            But I'm just not confident that this is within -- these

20       differences are within that range.  If they are, then I

21       don't think we have anything -- because there is no right

22       answer.  There is, there is no wrong answer; right?  If

23       we're within that range of variation, then we're just

24       talking about basically being at different points that

25       represent reasonably stable probabilistic estimates of
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1       what's going on.

2            I think this -- the difference here in this somewhat

3       more difficult estimation area highlights again that we're

4       dealing with behavior that is not sharp, crisply defined.

5       And the data does not give us much leverage over that

6       not-crisply-defined behavior.

7            That's, I think, exactly why we have such different

8       estimates.  I don't think those differences -- if we're

9       doing this right -- and I think we probably are -- we

10       couldn't get differences that big.  If we had a 90-10 split

11       in the voters and you had even a reasonable distribution

12       across the range of precincts, it just wouldn't be possible

13       to come up with, with bounds estimates that could be this

14       far, this far off, even with a probabilistic technique.

15            So I think it's just another example of the fact that

16       we don't know for certain which of those estimates is

17       correct at this point.  And at least I think there's a good

18       chance that it's simply because we don't have enough

19       information to know.

20  Q    I'm going to ask you to look at Dr. Engstrom's S1 in

21       Exhibit 4, which is his supplemental report.

22  A    [Complies.]

23  Q    So while Dr. Engstrom reports a point estimate of 67.4 for

24       the Latino vote for Reynaga, you report a point estimate of

25       53.3 percent; is that right?
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1                       C E R T I F I C A T E

2 STATE OF WASHINGTON  )
                     )  SS

3 COUNTY OF YAKIMA     )

4      I, Jacqueline L. Bellows, Washington Certified Court

5 Reporter, pursuant to RCW 5.28.010 authorized to administer

6 oaths and affirmations in and for the State of Washington, do

7 hereby certify:

8      That the foregoing deposition was taken before me at the

9 time and place therein set forth and thereafter transcribed

10 under my direction, the transcript prepared pursuant to the

11 guidelines set out in Washington Administrative Code 308-14-135.

12      That the witness was by me first duly sworn to testify to

13 the truth, the whole truth, and nothing but the truth.

14      That the deposition as transcribed is a full, true, and

15 correct record to the best of my ability of the testimony of the

16 witness and of all questions, objections, motions, stipulations,

17 and exceptions of counsel made at the time of examination.

18      That I am in no way related to any party to this matter nor

19 to any of counsel nor do I have any interest in the matter.

20           Witness my hand and CCR seal this 28th day of March
    2014.

21

22                          _____________________________
                         Jacqueline L. Bellows, CCR No. 2297

23                          in and for the State of Washington,
                         residing at Arlington. My certification

24                          expires April 26, 2014.

25
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IN THE UNITED STATES DISTRICT COURT FOR THE 
EASTERN DISTRICT OF WASHINGTON 

 

 

 
ROGELIO MONTES and MATEO ARTEAGA,  PLAINTIFFS 
      

v.       CIVIL ACTION NO.  12-cv-3108-TOR 
 
CITY OF YAKIMA, WASHINGTON, et al.  DEFENDANTS 
 

 

DECLARATION OF WILLIAM S. COOPER 

 
 
WILLIAM S. COOPER, acting in accordance with 28 U.S.C. §1746, the 

Federal Rules of Civil Procedure 26(a)(2)(B), and Rules 702 and 703 of the 

Federal Rules of Evidence, does hereby declare and say: 

1.  My name is Williams S. Cooper.  I have a B.A. degree in Economics 

from Davidson College.  As a private consultant, I currently serve as a demographic 

and redistricting expert for the Plaintiffs.   

2. I have testified at trial as an expert witness on redistricting and 

demographics in federal courts in 34 voting rights cases.  Three of these lawsuits 

resulted in changes to statewide legislative boundaries:  Rural West Tennessee 

African American Affairs v. McWherter, Old Person v. Cooney, and Bone Shirt v. 

Hazeltine.  Approximately 25 of the cases led to changes in local election district 

plans. 

DECLARATION OF A. KHANNA IN SUPPORT OF  
PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT –  102

Case 2:12-cv-03108-TOR    Document 66-1    Filed 07/01/14



 2 

3. Since the release of the 2010 Census in February 2011, I have 

developed several statewide legislative plans (Alabama, Georgia, Florida, South 

Carolina, and Virginia) and about 100 local redistricting plans – primarily, for 

groups working to protect minority voting rights.  Three plans that I developed for 

local government clients during 2011 – Bolivar County, Mississippi, the City of 

Grenada, Mississippi, and Sussex County, Virginia – were precleared by the U.S. 

Department of Justice.  

4. For more information on my testimony as an expert witness and 

experience preparing and assessing proposed redistricting maps for Section 2 

litigation, Section 5 comment letters, and other efforts to promote compliance with the 

Voting Rights Act of 1965, see a summary of my redistricting work attached as 

Exhibit A.  I am compensated at the rate of $100 per hour for my work on this report. 

5. The attorneys for the Plaintiffs in this case asked me to prepare a 

report that assesses whether it is possible to create one or more majority-Latino 

districts in a seven single-member district plan for the Yakima City Council. 

6.  As explained in this report, I conclude that it is possible to create two 

out of seven City Council districts where Latinos of voting age would be a majority 

and where Latino registered voters would comprise a majority of registered voters. I 

also have determined that it is possible to create at least one Latino citizen voting 

age-majority district out of seven. 
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7. In addition, the Plaintiffs’ attorneys asked me to review current and 

historical demographic data for the City of Yakima available from the decennial 

U.S. Census.  

8. I show in this report that Yakima’s Latino population has grown 

dramatically since 1980 in both absolute and percentage terms.  I conclude that 

annexations since 1990 – and, in particular, since 2000 – have diminished the 

Latino percentage of Yakima’s overall population.  

 

 

I. DEMOGRAPHIC PROFILE OF YAKIMA 

 

Location 

 

9. The City of Yakima is located east of the Cascades in the Yakima 

Valley of Central Washington. Yakima is approximately 140 miles southeast of 

Seattle and 200 miles southwest of Spokane. The City encompasses about 28 square 

miles and is bounded to the east by the Yakima River and to the north (in part) by the 

Naches River. Yakima shares borders with Union Gap and Ahtanum to the south and 

Selah to the north (see Figure 1 below). 
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Figure 1 Yakima, Washington and Vicinity (2012 Boundary) 

 

    

2010 Census – Population in Yakima by Race and Ethnicity   

 

10. According to the 2010 Census, Yakima had a population of 91,067 

with a Hispanic population of 37,587 (41.27%) and a non-Hispanic white 
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population of 47,523 (52.18%).1  The overall minority population in Yakima was 

43,544 (47.82%) in 2010. This minority figure includes all persons who are not 

single-race non-Hispanic white. American Indians represented the largest non-

Hispanic minority population subgroup in 2010, with a population of 2,054 

(2.25%).2  

11. Consistent with a younger, growing population base, Latinos 

constituted a smaller percentage of Yakima’s voting age population than the total 

population in 2010.3 According to the 2010 Census, Yakima had a total voting age 

population of 65,287, of whom 21,837 (33.45%) were Hispanic – nearly eight 

percentage points lower than the 41.27% Latino share for the population as a 

whole. In 2010, there were 39,290 (60.18%) non-Hispanic whites of voting age in 

                                                 

1 In 2010, Yakima annexed several parcels of land. This newly annexed area 
splits 2010 Census blocks. The City reports a 2011 population of 91,208, so the 
post-2010 Census annexation added 141 persons.  

2 This American Indian population count is based on the non-Hispanic 
Department of Justice (NH DOJ) category, which counts all persons who are either 
single-race Indian or of two races – Indian and white – as American Indian. See: 
Guidance Concerning Redistricting Under Section 5 of the Voting Rights Act; 
Notice 76 Fed. Reg. 7,470–73 (Feb. 9, 2011). The NH DOJ category cannot be 
used for historical comparisons because multi-race categories were not an option 
on the census form prior to the 2000 Census. 

3 The demographic category of “Hispanic” is used interchangeably with the 
term “Latino” in this report. 
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Yakima – significantly higher than the corresponding 52.18% Anglo share of the 

overall population.4 

12. The U.S. Census Bureau estimates that Yakima had a 2011 population 

of 92,512. There are no 2011 estimates by race or ethnicity for Yakima available 

from the Census Bureau.5 

Population Change in Yakima – 1980 to 2010 

13. The table in Figure 2 below shows demographic change in Yakima 

by race and ethnicity since 1980. Between 1980 and 2010, Yakima’s overall 

population grew by 83% – from 49,826 to 91,067. Over the three-decade period, 

the Latino population grew by a factor of ten – from 3,470 in 1980 to 37,587 in 

2010. During the same time period, the Anglo population grew at a slow pace – 

from 43,890 persons in 1980 to 47,523 in 2010 – an increase of just 8.3%. In 1980, 

Yakima was 7% Latino. By 2010, the City was 41.27% Latino. 

 

 

 

 
                                                 

4  The demographic category of “non-Hispanic white” is used 
interchangeably with the term “Anglo” in this report. 

5  City population estimates are available on the Census Bureau website at: 
http://www.census.gov/popest/data/cities/totals/2011/SUB-EST2011-states.html 
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Figure 2       Yakima – 1980 Census to 2010 Census 

Population and Ethnicity/Race Distribution  

 

Race 

1980 

Number Percent

1990 

Number Percent 

2000 

Number Percent 

2010 

Number Percent 

Total 49,826 100.0% 54,827 100.00% 71,845 100.00% 91,067 100.00%

Total Hispanics 3,470 7.0% 8,914 16.26% 24,213 33.70% 37,587 41.27%

White Alone*  43,890 88.1% 42,967 78.37% 42,928 59.75% 47,523 52.18%

Black Alone*  1,158 2.3% 1,226 2.24% 1308 1.82% 1,311 1.44%

American 

Indian and 804 
1.6%

935 1.71% 1,116 1.55% 1,311 1.44%

Asian Alone*  414 0.8% 643 1.17% 792 1.10% 1,286 1.41%

Hawaiian or 

Pacific Islander 

Alone* 

 

-   48 0.07% 46 0.05%

Other Alone*  90 0.2% 142 0.26% 60 0.08% 125 0.14%

Two or More 

Races*   -   1,380 1.92% 1,878 2.06% 
* Non-Hispanic only; in 1980 and 1990 “Asians” includes Hawaiians and Pacific Islanders.  

 

 

14. As illustrated in the 1980 to 2010 chart in Figure 3 below, the decade 

of the 1990s saw the most pronounced population change in absolute terms for 

Latinos in Yakima. The Latino population jumped nearly three-fold from 8,914 at 

the start of the decade to 24,213 by the time of the 2000 Census. By contrast, the 

non-Hispanic white population did not grow at all in the 1990s – starting the 

decade at 42,967 and ending the decade with a 39-person decline to 42,928, 

according to the 2000 Census.6 

 

                                                 

6 The 1980s saw an even larger decline in the non-Hispanic white 
population – from 43,890 in 1980 to 42,967 in 1990 for a net loss of 923 persons. 
Meanwhile, the Latino population grew two and a half times – from a 1980 base of 
3,478 to 8,914 by 1990. 
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 8 

 
 Figure 3       Yakima – 1980 Census to 2010 Census 

Hispanic and Non-Hispanic White Population Comparison 
 

 

 

Demographic Impact of Annexations in Yakima – 1990 to 2010 

15. Annexations have played a significant role in Yakima’s rapid growth 

since 1990. The map in Figure 4 on the following page shows how the city limits 

have changed since 1990. The beige area in the Figure 4 map shows the city 

boundary at the time of the 1990 Census, red shows the extent of the 2000 Census 

boundary, blue shows the extended city limits under the 2010 Census, and the 

green areas indicate annexations since 2010. 
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Figure 4  Yakima – Boundary Changes 1990 to 2012  
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16. If Yakima had maintained the 1990 Census boundary, Latinos would 

comprise a larger share of the City’s population than under today’s boundary. The 

1990 core of the City had a 2010 population of 62,996, of whom 28,567 were 

Hispanic (45.35%) – four percentage points higher than the 2010 Census 

percentage of 41.27% Hispanic under the 2010 boundaries. The 2010 Census non-

Hispanic white population in the 1990 core was 30,369 (48.21%), so Anglos would 
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have been a minority of the overall population had there been no annexations since 

1990. 

17. The annexations have had a similar dilutive effect on the Latino 

voting age population as a proportion of the citywide total. The 1990 core of the 

City had a 2010 voting age population of 44,921, of whom 16,640 were Hispanic 

(37.04%), compared to 21,837 Hispanics of voting age (33.45%) based on the 

2010 Census municipal boundary. 

18. Put another away, annexations between 1990 and 2010  had the effect 

of adding 28,071 persons to Yakima’s 2010 population, of whom  9,020 were 

Hispanic (32.13%) and 17,154 (61.11%) were non-Hispanic white. 

19. Had annexations not occurred in the 1990s, the 2000 population of 

Yakima would have been 60,377, of whom 19,870 (32.91%) would have been 

Hispanic and 36,467 (60.40%) would have been non-Hispanic white. This 

compares to the actual 2000 population of 71,845, with 24,213 Hispanics (33.7%). 

Thus, the 1990s annexations resulted in nearly a one percentage point differential 

gain for the Hispanic population percentage at the time of the 2000 Census – 

32.91% without annexations versus the actual 33.7%.  

20. Therefore, the dilutive effect of annexations in Yakima is entirely a 

phenomenon of the 2000s.  Had annexations between 2000 and 2010 not occurred, 

Yakima would have had a 2010 population of 75,729, of whom 34,863 (46.04%) 
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would have been Hispanic and 36,077 (47.64%) would have been non-Hispanic 

white. 

21. Annexations in the 2000s added 15,338 persons to the City’s 2010 

population – 2,724 were Hispanic (17.76%) and 11,446 (74.63%) were non-

Hispanic white. Without the annexations in the 2000s, the non-Hispanic white 

population would have declined sharply – from 42,928 under the 2000 Census to 

36,077 in 2010 –a potential net loss of 6,851 non-Hispanic whites. 

Latino Citizenship in Yakima  

22. A significant segment of the Latino population in Yakima is non-

citizen. According to the 2009-2011 American Community Survey 3-Year 

Estimates, 29.39% of the overall Latino population is non-citizen and 45.95% of 

the voting age population is non-citizen. The 2007-2011 American Community 

Survey 5-Year Estimates shows similar non-citizen rates for Yakima’s Latinos –

30.08% of all Hispanics and 46.78% of Hispanics over 18.7 

23. The Latino non-citizen rate in Yakima has fallen over the past decade. 

According to Summary File 3 of the 2000 Census, 36.48% of Latinos (all ages) 

                                                 

7 The Census Bureau released the 2009-2011 American Community Survey 

3-Year Estimates dataset in October 2012 and the 2007-2011 American Community 

Survey 5-Year Estimates dataset in December 2012. 
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were not citizens – seven percentage points higher than the most recent reported 

rate of 29.39% from the American Community Survey 3-Year Estimates. 

24. The Latino non-citizenship rate is poised to drop further in the coming 

years. Of the 15,748 Latinos in Yakima under 18 in the 2009-2011 American 

Community Survey 3-Year Estimates, just 5.52% are non-citizens. Of the 15,011 

Latinos in Yakima under 18 in the 2007-2011 American Community Survey5-Year 

Estimates, just 5.78% are non-citizens. 

25. According to the 2009-2011 American Community Survey 3-Year 

Estimates, Latinos represent 34.13% of the citizen population in Yakima and  

22.21%  of the citizen voting age population. According to the 2007-2011 

American Community Survey 5-Year Estimates, Latinos comprise 32.96% of the 

citizen population in Yakima and 21.34% of the citizen voting age population. 

Geographic Compactness of the Latino Population 

26. The Latino population of Yakima primarily resides in the east end of 

the City and is a demonstrably compact community – living for the most part east 

of 16th Avenue. Figure 5 below is a map of 2010 Census block groups (green 

lines) color-coded by percent Latino – from under 20% (yellow) to 80% to 86% 

(dark red). Block groups contain multiple census blocks and often follow 

neighborhood lines. They are components of census tracts. 
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 Figure 5  Yakima – Percent Latino by Block Group (2010 Census) 
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27. The area east of 16th Avenue (identified with a street name label in 

the block group map) encompasses a little more than one-third (9.78 square miles) 

of the 28-square mile area of Yakima. A Latino population of 26,267 resides in this 

area, representing nearly three-fourths (72.54%) of the City’s 2010 Latino 

population. 
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28. As shown in the map in Figure 6, the Latino citizen voting age 

population (expressed as a percentage of all voting age citizens) shows a similar 

geographic distribution. The bulk of the Latino voting age citizen population 

resides east of 16th Avenue.   

Figure 6 Yakima – Percent 18+ Latino Citizens by Block Group  

                    (2007-2011 American Community Survey 5-Year Estimates) 

 

12

82

82

823

24

% Latino 18+ Citizens by Block Group

0 .6 1.2 1.8

Miles

2007-2011 American Community Survey

Block Groups

Water Area 

.

0.0% to 5.0%

5.0% to 20.0%

20.0% to 40.0%

40.0% to 60.0%

60.0% to 80.0%

% Latino 18+ Citizens by Block Group

0 .6 1.2 1.8

Miles

2007-2011 American Community Survey

Block Groups
Water Area 

.

0.0% to 5.0%

5.0% to 20.0%

20.0% to 40.0%

40.0% to 60.0%

60.0% to 80.0%

S
 1

6
T

H
 A

V
E

N
 1

6
T

H
 A

V
E

 
 

 

 

DECLARATION OF A. KHANNA IN SUPPORT OF  
PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT –  115

Case 2:12-cv-03108-TOR    Document 66-1    Filed 07/01/14



 15 

II.  YAKIMA REDISTRICTING 

Methodology and Sources 

29. For this analysis, I used a geographic information system software 

package called Maptitude for Redistricting, developed by the Caliper Corporation.  

This software is deployed by many local and state governing bodies across the 

country for redistricting and other types of demographic analysis. 

30. The Census 2010 geographic boundary files that I used with Maptitude 

are created from the U.S. Census 2010 TIGER (Topologically Integrated 

Geographic Encoding and Referencing) files.  The population data is from the 2010 

PL 94-171 data file.  This dataset is published in electronic format and is the 

complete count population file designed by the U.S. Census Bureau for use in 

legislative redistricting.  The file contains basic race and ethnicity data on the 

population and voting age population found in units of census geography such as 

states, counties, municipalities, townships, reservations, school districts, census 

tracts, census block groups, and census blocks. 

31. The Maptitude for Redistricting software processes the TIGER files to 

produce a map for display on a computer screen.  The software also merges 

demographic data from the PL94-171 file to match the 2010 Census geography. 

32. I created the election plans discussed below at the census block level 

for the 2010 Census using Maptitude for Redistricting.  A census block is the 

DECLARATION OF A. KHANNA IN SUPPORT OF  
PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT –  116

Case 2:12-cv-03108-TOR    Document 66-1    Filed 07/01/14



 16 

smallest geographic tabulation area from the decennial census.  A block may be as 

small as a regular city block bounded by four streets, or as large as several square 

miles in a rural area.  Generally, a census block is bounded on all sides by visible 

features such as streets, rivers, and railroad tracks. 

33. The Plaintiffs’ attorneys provided me with an electronic GIS shapefile 

depicting the 2012 precinct boundaries for Yakima. I understand that this file was 

prepared by the Yakima County Public Records office. 

34.  The Plaintiffs’ attorneys also gave me a Microsoft Excel file that lists 

all registered voters in Yakima as of mid-January 2013. I understand that this file 

was prepared by the Yakima County Department of Elections.  

35. In addition, the Plaintiffs’ attorneys gave me a Microsoft Excel file 

that lists over 12,000 Spanish surnames. I understand that this file was given to the 

Yakima County Department of Elections by the U.S. Department of Justice (DOJ) 

in order to identify Latino voters. I used the Spanish surname file to identify Latino 

voters in the January 2013 registered voter list.  

36. I matched the January 2013 registered voter list to the Spanish 

surname list using a Microsoft Access routine. In short, I parsed the surname for all 

registered voters and then marked all persons with a matching Spanish surname. 

This match includes a few persons with surnames that in part match Spanish 

surnames on the DOJ list (for example, the surname “Vega de la Fuente” is marked 
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as a Spanish surname because both “Vega” and “Fuente” are Spanish surnames on 

the DOJ list). 

37. I used Maptitude to geocode the January 2013 Yakima City registered 

voter list. Geocoding is a technical process available in GIS software that locates 

voters by street number and address and converts those locations to points on a 

computer map. The points can then be tallied to calculate the number of registered 

voters and Latino registered voters by district. 

38. I developed block-level estimates of the citizen voting age population 

(Hispanic and non-Hispanic) from the block group estimates in the 2007-2011 

American Community Survey 5-year Estimates dataset prepared by the U.S. Census 

Bureau.8 I allocated the estimated Hispanic and non-Hispanic block group citizen 

voting age population to census blocks based on the complete count block-level 

voting age Hispanic and non-Hispanic population, according to the 2010 Census. 

(Census block estimates of the citizen voting age population are not available from 

the American Community Survey or any other Census Bureau publication.) 

39. I relied on a PDF map posted on the City’s website to recreate and 

analyze the 2011 City Council plan with Maptitude for Redistricting software. 

                                                 

8 This special file is released on an annual basis at the block group-level. I 
relied on the most recent dataset, which was released on January 28, 2013 and is 
available for download at: 
http://www.census.gov/rdo/data/voting_age_population_by_citizenship_and_race_cvap.html 
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40. Also, independent of the analysis conducted for this report, I produced 

a set of tables which tallied total turnout by precinct and total Latino turnout by 

precinct for various elections in Yakima County.  I delivered these tables in 

Microsoft Excel format to the attorneys for use in Dr. Richard Engstrom’s racially 

polarized voting analysis. The process I followed to create the turnout by precinct 

tables is explained in ¶41 and ¶42 below. 

41. The Plaintiffs’ attorneys gave me Adobe PDF files with lists of 

persons who voted in the relevant elections. I understand that these lists were 

provided by the Yakima County Elections Department. I converted these files to 

Microsoft Excel format and imported the files into Microsoft Access. I matched 

voters by surname to the DOJ Spanish surname list using the method described in 

¶36.    

42. In addition, the attorneys gave me a file prepared by the Yakima 

County Department of Elections that identifies Latino voters who cast a ballot in 

the November 2011 General Election. This voter turnout list includes a few 

persons with non-Spanish surnames (for example, “Colby”). I understand that the 

Yakima County Board of Elections records these voters as Latino because they 

previously had Spanish surnames  (for example, a female voter whose married 

surname is not Spanish but whose maiden name is Spanish). I used this file to 

identify additional Latino voters not matched with the surname method described 
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in ¶36.  I matched the voter ID or affidavit number (from the November 2011 

Latino voter list) for the relevant elections to voters not identified as Latino with 

the surname method.  

2011 City Council Plan 

43. The Yakima City Council has seven members. Three council members 

are elected at-large. The remaining four members live in the districts they represent, 

but are chosen by the citywide electorate in the general election cycle. 

44. According to the 2010 Census, there is no majority-Latino registered 

voter or majority-Latino citizen voting age district under the current Yakima City 

Council plan (the “2011 Plan”). The table in Figure 7 on the next page provides 

Census 2010 summary population statistics by residency district for the 2011 Plan.  

Figure 8 is a general map of the 2011 Plan.  A more detailed demographic summary 

and map are attached as Exhibit B.  

 

Figure 7       Yakima City Council 2011 Plan – 2010 Census 

District Population Deviation % Deviation 18+_Pop 18+  Hisp. %  18+ Hisp. 
% Latino 

CVAP 

% Latino 
Registered (of 
all registered) 

1 21951 -851 -3.73% 16549 2168 13.10% 10.71% 7.77% 

2 21380 -1422 -6.24% 15151 5240 34.59% 25.45% 21.10% 

3 23831 1029 4.51% 15803 9443 59.75% 40.17% 42.78% 

4 23905 1103 4.84% 17784 4986 28.04% 17.79% 15.12% 
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Figure 8        Yakima City Council 2011 Plan  
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45. The ideal district size under a 4-district plan is 22,804 (91,208 /4), 

based on the 2011 citywide population of 91,208 – published by the City in a table 

accompanying the 2011 Plan map.9  As noted supra, the City adds 141 persons to 

the Census 2010 population to account for annexations that occurred after the 2010 

                                                 

9 See map and table available for download at: 
http://www.yakimawa.gov/council/city-council-districts/ 

: 
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Census. The 2011 Plan has an overall deviation of 11.08%. Residency District 2 is 

under-populated by 6.24%. 

46.  Except for purposes of calculating the ideal district size, I have used 

the 2010 Census population count in district population statistics in this report 

because post- annexation block-level estimates by race/ethnicity and voting age have 

not been published by the City of Yakima or the Census Bureau.  

47. Over 40% of the citywide Latino population (42.86%) resides in 

Residency District 3 under the 2011 Plan. Residency District 3 under the 2011 Plan 

is majority-Latino voting age at 59.75%, but Latino registered voters comprise just 

42.78% of  all registered voters in the district. The estimated Latino citizen voting 

age population (LCVAP) in District 3 is 40.17%. 

Illustrative Plans 

48. I have prepared two illustrative 7-district plans in order to demonstrate 

that Latinos are sufficiently numerous and geographically compact to constitute a 

voting age majority and registered voter majority in two of seven single-member 

City Council districts, as well as a citizen voting age majority in at least one of the 

seven districts. 

49. The table in Figure 9 below provides Census 2010 summary 

population statistics by district for Illustrative Plan 1, with an accompanying map 
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on the following page in Figure 10.  A more detailed demographic summary and 

maps for Illustrative Plan 1are attached as Exhibit C. 

 

Figure 9   Yakima City Council Illustrative Plan 1– 2010 Census 

District Population Deviation % Deviation 18+_Pop 18+  Hisp. %  18+ Hisp. 
% Latino 

CVAP 

% Latino 
Registered (of 
all registered) 

         

1 12533 -497 -3.81% 7604 5335 70.16% 50.25% 51.66% 

2 13358 328 2.52% 8545 5639 65.99% 43.15% 51.03% 

3 12859 -171 -1.31% 9377 2564 27.34% 23.68% 16.99% 

4 13175 145 1.11% 9716 3523 36.26% 26.56% 22.89% 

5 12683 -347 -2.66% 9801 2152 21.96% 12.27% 13.42% 

6 13176 146 1.12% 10175 1083 10.64% 7.13% 6.62% 

7 13283 253 1.94% 10069 1541 15.30% 14.14% 10.37% 

 

 

50. Under Illustrative Plan1, Districts 1 and 2 are Latino majority voting 

age – 70.16% and 65.99%, respectively.  District 1 is majority Latino citizen 

voting age (50.25% LCVAP), based on block-level estimates derived from the 

2007-2011 American Community Survey 5-Year Estimates block group dataset. 

District 1 has a Latino registered voter majority, based on the geocoded January 

2013 Yakima City registered voter list (51.66%). District 2 is also majority-Latino 

registered voter (51.03%). 

51. Under Illustrative Plan 1, District 1 encompasses a land area of 2.39 

square miles and District 2 covers 3.58 square miles. District 4 has a land area of 
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2.45 square miles. The remaining districts range in geographic size from 4.19 

square miles (District 6) to 5.71 square miles (District 7).  

 

Figure 10   Yakima City Council Illustrative Plan 1  
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52. The table in Figure 11 below provides Census 2010 summary 

population statistics by district for Illustrative Plan 2, with an accompanying map 
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on the following page in Figure 12.  A more detailed demographic summary and 

maps for Illustrative Plan 2 are attached as Exhibit D. 

 

Figure 11   Yakima City Council Illustrative Plan 2– 2010 Census 

District Population Deviation % Deviation 18+_Pop 18+  Hisp. %  18+ Hisp. 
% Latino 

CVAP 

% Latino 
Registered (of 
all registered) 

         

1 12969 -61 -0.47% 7860 5534 70.41% 50.13% 51.86% 

2 12822 -208 -1.60% 8242 5388 65.37% 42.61% 50.56% 

3 13079 49 0.38% 9532 2629 27.58% 23.65% 17.13% 

4 13431 401 3.08% 9900 3619 36.56% 26.77% 23.03% 

5 12761 -269 -2.06% 9876 2084 21.10% 11.69% 13.05% 

6 12722 -308 -2.36% 9808 1042 10.62% 7.32% 6.54% 

7 13283 253 1.94% 10069 1541 15.30% 14.14% 10.37% 

 

53.  Under Illustrative Plan 2, Districts 1 and 2 are also Latino majority 

voting age – 70.41% and 65.37%, respectively.  District 1 is majority Latino 

citizen voting age (50.13% LCVAP), with a Latino registered voter majority 

(51.86%). District 2 is also majority-Latino registered voter (50.56%). 

54. Under Illustrative Plan 2, District 1 encompasses a land area of 2.60 

square miles and District 2 covers 3.52 square miles. District 4 has a land area of 

2.15 square miles. The remaining districts range in geographic size from 4.06 square 

miles (District 6) to 5.71 square miles (District 7). 
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Figure 12   Yakima City Council Illustrative Plan 2 
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55. The illustrative plans meet one-person, one-vote requirements. The 

ideal district size for a 7-district plan is 13,030 (91,208 /7). Illustrative Plan 1 has an 

overall deviation from the ideal district size of 6.33%. Illustrative Plan 2 has an 

overall deviation from the ideal district size of 5.44%.  
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56. In sum, the illustrative plans comply with key traditional redistricting 

criteria, including one-person one-vote, compactness, contiguity, respect for 

communities of interest, and the non-dilution of minority voting strength.   

III.  CONCLUSION 

57. Given the spatial distribution of Latinos in Yakima, it is very easy to 

create two majority-Latino voting age districts under a seven single-member district 

plan. Furthermore, as demonstrated in both illustrative plans, two districts can be 

drawn so that Latinos represent a majority of registered voters in each. In addition, 

under both illustrative plans, at least one of the two Latino-majority districts 

(District 1) has a Latino citizen voting age majority. It is therefore my opinion that 

Latinos in Yakima are sufficiently numerous and geographically compact to 

constitute a majority in two single member districts under a seven-member City 

Council plan. 

 

* * * 
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Pursuant to 28 U.S.C. 1746, I declare under penalty of perjury of the laws of the 

United States that the foregoing is true and correct to the best of my knowledge, 

information and belief. 

    

February    , 2013    
 WILLIAM S. COOPER 
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